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The grievance was denied. The superintendent asserted
that the Board had exercised its dontractual rights.
The Association demanded jarbitration. It identified the
nature of the dispute as:

The Board of Education rgduced salary of
part-time custodial empldyees by laying them off
for the period March 22 through April 1, 1997 in
violation of the Agreement.

This petition ensued.
Our jurisdiction is narrgw. Ridgefield Park Ed. Ass’n V.
Ridgefield Park Bd. of Ed., 78 N.J. 144, 154 (1978), states:

The Commission is addresging the abstract issue:
is the subject matter in |dispute within the scope
of collective negotiatiorjs. Whether that subject
is within the arbitration clause of the
agreement, whether the facts are as alleged by
the grievant, whether thg contract provides a
defense for the employer’|s alleged action, or
even whether there is a valid arbitration clause
in the agreement or any dther question which
might be raised is not tq be determined by the
Commission in a scope prdceeding. Those are
questions appropriate foy determination by an
arbitrator and/or the courts.

We do not consider the contractuall merits of this grievance or any

contractual defenses the Board may have.
A public employer has a ron-negotiable prerogative to
reduce the number of employees thrjough layoffs. Paterson Police

PBA Local No. 1 v. City of Patersdn, 87 N.J. 78 (1981); In re
Maywood Bd. of Ed., 168 N.J. Supen. 45 (App. Div. 1979), certif.

den. 81 N.J. 292 (1979); Union Cty. Reg. H.S. Bd. of Ed. v. Union
Cty. Reg. H.S. Teachers Ass’'n, 145 N.J. Super. 435 (App. Div.

1976), certif. den. 74 N.J. 248 (1977). Ordinarily, however, an
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employer has a duty to negotiate Qefore reducing its employees’
workday, workweek or work year. 9dee, e.g., Galloway Tp. Bd. of
Ed. v. Galloway Tp. Ass’'n of Ed. §ec., 78 N.J. 1, 8

(1978) (reducing secretarial workday from seven hours to four
hours); In re Piscataway Tp. Bd. gf Ed., 164 N.J. Super. 98 (App.

Div. 1978) (reducing principals’ wg

months); Lenape Valley Reg. Bd. of

rk year from 12 months to 10

Ed., P.E.R.C. No. 97-25, 22

NJPER 360 (927189 1996) (reducing wWork year of subject area

supervisor from 205 days to 185 da
No. 94-118, 20 NJPER 276 (925140 1
recreation leaders from 40 hours t

P.E.R.C. No. 93-96, 19 NJPER 244 (

ys); City of Newark, P.E.R.C.

994) (reducing workweek of

o 20 hours); Gloucester Cty.,
924120 1993) (reducing nurse'’s

workweek from 40 hours to part-time position); Stratford Bd. of

Ed., P.E.R.C. No. 90-120, 16 NJPER

I
driver’s workweek from 36 hours to

Sewerage Auth., P.E.R.C. No. 88-10

1988) (reducing laboratory technici

20 hours); Willingboro Bd. of Ed.,
(117012 1985) (reducing cafeteria e

to four hours); State of New Jerse

P.E.R.C. No. 86-28, 11 NJPER 580 (

administrator’s work year from 12

Hill Bd. of Ed., P.E.R.C. No. 85-6

1984) (reducing cafeteria employees

and one-half hours);

Sayreville B

429 (921182 1990) (reducing bus

21 hours); Bayshore Req.

4, 14 NJPER 332 (919124

an’s workweek from 40 hours to

P.E.R.C. No. 86-76, 12 NJPER 32

ployees’ workday from six hours
y (Ramapo State College),

16202 1985) (reducing

months to 10 months); Cherry

8, 11 NJPER 44 (916024

' workday from six hours to five

d. of Ed., P.E.R.C. No.

83-105,
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9 NJPER 138 (914066 1983) (creating

and hiring employee into that posi
position); East Brunswick Bd. of E
320 (913145 1982) (abolishing guida
position and substituting 10 month
Ed., P.E.R.C. No.

80-139, 6 NJPER

Supp.2d 108 (989 App. Div. 1982),
(1982) (abolishing 11 and 12 month
10 month positions instead). Comp
17 NJPER 448 (922214 1991) (restrai

implementing a five-day furlough);

17 NJPER 452 (922215 1991) (accord)|

(DEP) v. CWA, 285 N.J. Super. 541

143 N.J. 519 (1996) (holding layoff

Civil Service statutes and regulat
In Piscataway,

only) . the Appella
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to cut the work hours and compensa
work:
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5.
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i .,
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P.E.R.C. No. 82-111, 8 NJPER

position); Hackettstown Bd. of
P63 (911124 1980), aff’d NJPER
rertif. den. 89 N.J. 429
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I.R. No.

hre Union Cty., 92-4,
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I.R. No.

City of Clifton, 92-5,
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/workweek dispute preempted by
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[citations omitted] there
slightest doubt that cutt
with a consequence of red
compensation of retained
without prior negotiation
affected, is in violation
the spirit of the Employe
Act. [Id. at 101]
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ORDH
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BY ORDER OF THE COMMISSION

Wi A
illicent A.
Chair

Wasell

Chair Wasell, Commissioners Buchanan, Finn, Klagholz, Ricci and

Wenzler voted in favor of this ded
Boose was not present.

DATED: February 26, 1998
Trenton, New Jersey
ISSUED: February 27, 1998

ision. None opposed. Commissioner
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